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ATTORNEY GENERAL'S STATEMENT

I hereby 'certify , pursuant to Section 402(b) of the Federal Water
Pollution Control Act, as amended (33 U.S.C. 1251, et seq.), that in my
opinion the laws of the State of Ohio provide adequate authority to carry out
the program set forth in the "Program Description" submitted by the Ohio
Environmental Protection Agency. The specific authorities provided, which
are contained in lawfully enacted or promulgated statutes or regulations in
full force and effect on the date of this Statement, include the following:

1. Authority to Issue Permits.

a. Existing and new point sources.

State law provides authority to issue permits for the
discharge of pollutants by existing and new point
sources to the same extent as required under the

permit program administered by the U.S. Environmental
Protection Agency ("EPA") pursuant to Section 402 of
the Federal Water Pollution Control Act, as amended, 33
U.S5.C. 1251 et seq. (hereinafter "the FWPCA" or "the
Act"). [Federal Authority: FWPCA Sections 301(a),
402(a) (1), 402() 1) (A); 40 C.F.R. Section 124.10.]

State Statutory or Regulatory Authority:

Ohio Revised Code Section 6111.03(J) (hereinafter cited
as O.R.C.)

O.R.C. Section 6111.03(P)

Regulation EP-31-02

Remarks of the Attorney General:

_ Pursuant to Section 6111.03(J), the Director of the Ohio Environ-
mental Protection (hereinafter referred to as OEPA) may:

(J) Issue, revoke, modify, or deny permits for
the discharge of sewage, industrial waste, or
other wastes into the waters of the state, and
for the installation or modification of disposal
systems or any part thereof in compliance
with all requirements of the "Federal Water
Pollution Control Act Amendments of 1972,"

86 Stat. 816, 33 U.S.C.A. 1251 and mandatory
regulations adopted thereunder. . . .



O.R.C. Section 6111.03(P) provides that Chapter 6111. authqrizes |
participation in the NPDES permit pr.ogram and that Chapter 6111. is tobe
administered consistent with the FWPCA. This section reaffirms the inténtion
of the Ohio General Assembly that state law provide authority to issue permits -
to the same extent required by the U.S. Environmental Protection Ag“ency ‘
(hereinafter referred to as the EPA) pursuant to Section 462 of the FWPCA.

In addition, 0.R.C. Section 6111.04 specifies that:

No person shall cause pollution or place or
cause to be placed any sewage, industrial
waste, or other waste in a location where they
cause pollution of any waters of the state, and
any such action is hereby declared to be a public
nuisance, except in such cases where the director
of environmental protection has issued a valid and
unexpired permit, or renewal thereof . . . .

No person who is discharging or causing the
discharge of any sewage, industrial waste, or
other wastes into the waters of the state shall con-
tinue or cause the continuance of such discharge,
without first obtaining a permit therefore issued
by the director.

O.R.C. Section 6111.01 defines "pollution", "sewage", "industrial

waste", and "other wastes". "Other wastes"” is defined ih Section 6111.01 (D) to

include:

. any other "pollutants™ or "toxic pollutants
as defined in the "Federal Water Pollution Control
Act Amendments of1972," 86 Stat. 886, 33 U.S.C.A.
1362, that are not sewage or industrial waste.



. In addition, the definition of "waters of the state" in O .R.C. Section 6111, 01(H)
‘includes all "navigable waters" as that term was interpreted by the EPA
on page 4 of the General Instructions to Attorneys General preparing
Appendix A Statements. |
OEPA RegulationbEP— 31-02 requifes that any peréon who discharges or
‘allows a discharge of pollutants into the waters of the state must have an Ohio
NPDES permit. Certain discharges are exempted by O.R.C. Section 6111.04,
but oniy where a permit is not requireci by a régulation of the EPA. The sections
quoted above authorize a permit program Which , in my opinion, is at least as
comprehensive as the permit system administered by the EPA pursuant to the
FWPCA for new and existing point sources.

 b. Disposal into wells.

State law provides authority tc issue permits to control
the disposal of pollutants into wells. [Federal Authority:
FWPCA §402(b) (1) (D); 40 C.F.R. §124.80.]

State Statutory and Regulatory Authority:

0.R.C. Section 6111.03(J)
O.R.C. Section 6111.04

Remarks of the Attorney General:

The Director of the OEPA is given the power to issue a permit for
disposal of pollutants into wells by O.R.C. Section 6111.03(J) which provides
that the Director majr:

@) Iésue , revoke, modify , or deny permits

for the discharge of sewage, industrial waste,
or other wastes into the waters of the state,



and for the installation or modification

of disposal systems or any part thereof in
compliance with all requirements of the
"Federal Water Pollution Control Act
Amendments of 1972," 86 Stat. 816, 33 U.S.C.A.
1251 and mandatory regulations adopted there-
under . . .

."Waters of the state", as used in this section, is defined in O.R.C. Section
6111.01(H) to include wells. The intent of the Ohio legislature fhét pollutants
- disposed into lwells be included in the permit program as required by the
FWPCA is shown by O.R.C. Section 6111.04(B) which eliminates tﬁe require-

ments of a permit for:

(B) Water, gas, or other material injected
into a well to facilitate the production of oil or
gas or for disposal purposes, or water derived
in association with oil or gas production and
disposed of in a well, in compliance with the
permits issued under Chapter 1509. of the
Revised Code. This division does not authorize
without a permit, any discharge that is pro-
hibited by, or for which a permit is required
by, regulation of the United States Environmental
Protection Agency. . . . (emphasis added.)

The EPA requires that any state or interstate agency participating in the
NPDES program have procedures to control the disposal of pdllutants into wells.
See 40 C .F.R. 8124.80. These EPA regulations prevent the exemption from
Chio permit requirements-of disposal of pollutants into wells. |

O.R.C. Section 6111.04 requires a permit for both existing and

new sources of well disposal. The pertinent sections state:



No person shall cause pollution or place
or cause to be placed any sewage, industrial
waste, or other wastes in a location where
they cause pollution of any waters of the state
. except in such cases where the director of
environmental protection has issued a valid and
unexpired permit ... .
No person who is discharging or causing the
discharge of any sewage, industrial waste, or
other wastes into the waters of the state shall
continue or cause the continuance of such dis-
charge without first obtaining a permit . . . .
"Waters of the state”, as used in this section, is defined .in O.R.C. Section
6111. 01 (H) to include wells.
40 C.F.R. §124.80(c) requires that any permit issued
for the disposal of pollutants into wells shall be issued in accordance with
procedures and requirements for NPDES permits. Among the requirements
for the issuance of a permit for the disposal of pollutants into wells is that of
notice and public participation in the permit program. Both O.R.C. Section
6111.03(J) and O.R.C. Section 6111.04(B) require the State of Ohio to issue
permits designed to comply with the regulations promulgated by the EPA
pursuant to the FWPCA. Therefore, the State of Ohio must conform to the public
participation procedures set forth in subpart (D) of 40 C.F.R. Part 124. The '
- procedures which assure public participation in applications for a permit for

disposal into wells are detailed under the Attorney General's remarks in

authorities 8 and 9 of this certification.



2. Authority to Apply Federal Standards and Requirerﬂents

a.

Effluent standards and limita‘;ions ahd
water quality standards.

State law provides authority to apply in terms and
conditions of issued permits applicable Federal
effluent standards and limitations and water quality
standards promulgated or effective under the FWPCA,
including:

¢)) Efﬂuenf limitations pursuant to Section 301;

(2) Water quality related effluent limitations
pursuant to Section 302; .

(3) National standards of performance pursuant
to Section 306;

(4) Toxic and pretreatment effluent standards
pursuant to Section 307; and

(5) Ocean discharge criteria pursuant to Section
403 [Federal Authority: FWPCA §§
301(b), 301Ce), 302, 303, 304(d), 304D, 306,
307, 402(M) @) (A), 403, 208(e), and 510;
40 C.F.R. §124.42.1

State Statutory and Regulatory Authority:

O.R.C. Section 6111.03(J)
O.R.C. Section 6111.042
Regulation EP-31-04(B)
Regulation EP-31-01(D)



Remarks of the Attorney General:

1. Effluent limitations pursuant to Section 301.

The OEPA has the authority to apply effluent standards which
specify the amount of constituents permitted in individual wastewater discharges
pursuant to O.R.C. Section 6111.03(J) . That section states, inter alia:

The director shall specify in permits .
for the discharge of sewage, industrial
waste, and other waste, the net volume
net weight, duration, frequency and,
where necessary , concentration of such
sewage, industrial waste, and other wastes
which may be discharged into the waters
of the State.

"Net" is the substantial equivalent to "total", as used in 40 C.F.R. Paﬁ 124,
0.R.C. Section 6111.03(P) authorizes the Ohio program to be administered
consistent with the Federal administration of the FWPCA and tﬁis interpretation
is consistent with the Federal interpretation.
The Directbr may apply Federal effluent standards and limitations

without further adrninistrétive rule-making at the State level. In accordance
with O.R.C. Section 6111.03(J), the Director of the OEPA may grant a permit
which is:

. in compliance with all requirements
of the "Federal Water Pollution Control Act
Amendments 0f1972," ... and mandatory
regulations adopted thereunder, and set
terms and conditions of permits, including
schedules of compliance, where necessary.
The terms and conditions shall be designed
to achieve and maintain full compliance with
the national effluent limitations , national
standards of performance for new sources,
and national toxic and pretreatment effluent
standards set under such act, and any other
mandatory requirements of such act that are
imposed by regulation of the administrator
of the United States Environmental Protection

Agency . . ..
...7__



The national effluent limitations to which O.R.C. Se_,ctién‘ 6111.03(J) refers
include those set by the Administrator pursuant to Sect’ion‘ 301 and 304 éf
the FWPCA. The requirement that Ohio permits achieve full compliance
with national effluent limitations assures that the OEPA may, as a cohdition
for the issuance of permits, require that there shall be achieved effluent

limitations for point sources:

(i) by Jduly 1, 1977, which shall require
the application of the best practicable
control technology currently available
and in the case of the discharge into a
publicly owned treatment works, which
shall require compliance with pretreat-
ment requirements;

(ii) by July 1, 1983, which shall require the
application of the best available technology
economically achievable.

Publicly owned treatment works must comply:

¢)) by July 1, 1977, with effluent limitations
- based upon secondary treatment;

(ii) by July 1, 1983, with effluent limitations

based upon the study of alternative waste
management techniques and the application
of the best practicable waste treatment

. technology and information on alternative
waste management techniques and systems
published pursuant to Section 304(d) (2) of

- the FWPCA.

The Director, pursuant to O.R.C. Secﬁon 6111.042, may adopt and

- enforce regulations:



. setting forth and requiring compliance
with national effluent limitations, national
standards of performance for new sources,
and national toxic and pretreatment effluent
standards, as necessary in order to insure
compliance with the "Federal Water Pollution
Control Act Amendments of 1972," .... No person
shall violate any such regulation, except in
compliance with the terms and conditions of a
permit issued under section 6111.03 of the
Revised Code.

OEPA Regulation EP-31-04(B) permits the Director to determine levels of
pollutants that may be discharged without violating applicable water quality
standards or applicable effluent limitations .

2. Water quality related effluent limitations pursuant to
Section 302

Pursuant to O.R.C. Section 6111.03(J), the Director
may without further administrative rule-making at the State level, impose:
. as conditiions of each permit, water quality

related effluent limitations in accordance with

sections 301 and 302 of the "Federal Water Pollution

‘Control Act Amendments of 1972," . . . .
Section 301 of the FWPCA mandates compliance with any more stringent effluent
limitations required by Federal law or regulation or by State law or regulation.
The authority granted to meet the Section 301 limitations also enables the OEPA
to comply with Section 304(b) and Section 307 of the FWPCA, since a provision

that the discharger comply with Section 304(b) and Section 307 is included in

Section 301 of the FWPCA.



State water quality standards, adopted pursdant to O.R.C.
Section 6111.041, must be adopted in accordance with Section 303 of the FWPCA.
Therefore, O.R.C. Section 6111.03(J), which feqﬁires water quality related
- effluent limitations that achieve water qﬁality standards, would impose those
requirements necessary to implement the total maximum daily lqads established
pufsuant to Section 303 of the FWPCA. Regulation EP-31-04(B) requires that
‘the water quality standards adopted by the OEPA are not to be violated by the
levels of pollutants that may bé discharged in accordance with the deter-

mination of the Director.

3. National standards of performance pursuant to Section 306

As defined by Section 306(a) (1) of the FWPCA:

(1) The term 'standard of performance' means
a standard for the control of the discharge of
pollutants which reflects the greatest degree of
effluent reduction which the Administrator deter-
mines to be achievable through application of
the best available demonstrated control technology,
processes , operating methods, or other alternatives,
including, where practicable, a standard permitting
no discharge of pollutants.

Pursuant to Section 306(b) (1) (B) of the FWPCA the Administrator.
is to propose and publish regulations establishing Federal standards of per-
forrﬁance for new sources within the categories designated. Section 306(ei
then requires that no owner or operator of a newr source may operate that source

in violation of any standard of p‘erformanee which may be applicable to that source.

_10_




The Ohio legislature has ensured that the Federal scheme be
followed by requiring that permits contain terms and conditions designed:

... to achieve and maintain full compliance

with the national effluent limitations, national
standards of performance for new sources

... and any other mandatory requirements of
such act that are imposed by regulation of the
administrator of the United States Environmental
Protection Agency. O.R.C. Section 6111.03().
(emphasis added).

Compliance with national standards of performance for new sources may ’tie
had without any further administrative rule-making at the State level.

The applicable effluent limitations to be required by Regulation
EP-31-04(B) include, by the definition in Regulation EP-31-01 (D), standards
of performance.

4, Toxic and pretreatment effluent standards pursuant to
Section 307. '

Section 307(a) of the FWPCA requires that the Administrator
of the U.S. Environmerital Protection Agency establish a list of toxic substances
‘and promulgate regulations to establish effluent standards or prohibitions
regarding these toxic substances. Section 3067(b) of the FWPCA speciﬁes
- that the Administrator is to promulgate regulations establishing pretreatment .
standards for pollutants which will enter the publicly owned treétment works
and which are not susceptible to treatment by such treatment works or which

would interfere with the operation of such treatment works.

_.11_



The standards and effluent limitations so promulgated would |
be incorporated as permit terms and conditions pursuant to O .R'.C . Section
6111.03(J) , quoted iﬁ sﬁb sectionv 3 of this authority. In addition, such toxickz'
“effluent standards are applied in Ohio NPDES permits by Regulation E]E;~31;04 @) .‘

5. Ocean discharge criteria pursuant to Section 403.

This federal requirement does not apply to Ohio waters.

b. Effluent limitations requirements of Sections
301 and 307.

In the absence of formally promulgated effluent standards
and limitations under Sections 301(b) and 307 of the
FWPCA, State law provides authority to apply in terms
and conditions of issued permits effluent limitations to

~ achieve the purposes of these sections of the FWPCA.
Such limitations may be based upon an assessment of
technology and processes as required under the FWPCA
with respect to individual point sources, and include
authority to apply:

(1) To existing point sources, other than publicly-
owned treatment works, effluent limitations
based on application of the best practicable
control technology currently available or the
best available technology economically achievable;

(2) To publicly owned treatment works, effluent
limitations based upon the application of secondary
treatment or the best practicable waste treatment
technology; and

_12_



(3) To any point source, as appropriate, effluent
standards or prohibitions designed to prohibit
the discharge of toxic pollutants in toxic amounts
or to require pretreatment of pollutants which
interfere with, pass through, or otherwise are in-
compatible with the operation of publicly owned
treatment works. [Federal Authority: FWPCA

- §§ 301, 304(d), 307, 402(a) (@), 402() (V) (A);

40 C.F.R. §124.42(a)(6).]

State Statutory and Regulatory Authority

O.R.C. Section 6111. 041
O.R.C. Section 6111.03 ()

Regulation EP-31-04(B) (1) (b)

Remarks of the Attorney General:

The State is required to possess the power to fully effectuate
the purposes of the FWPCA in instances where applicable effluent standards
or limitations have not been promulgated by the U.S. EPA. Pursuant to
O.R.C. Section 6111. 041 the Director of the OEPA can adopt standards of
water quality to protect the waters of the State of Ohio. To achieve and
maintain the standards of water quality , the Director shall impose, pursuant
to O.R.C. Section 6111.03(J):

... where necessary and appropriate,
as conditions of each permit, water quality
related effluent limitations in accordance
with sections 301 and 302 of the "Federal
Water Pollution Control Act Amendments
of 1972," . . .
The State of Ohio does, therefore, possess the statutory authority to apply

effluent limitations which are in accordance with Section 301 of the FWPCA,,

even where the U.S. EPA has not promulgated national effluent limitations.
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The State of Ohio may also apply effluent standards and
limitations pursuant to Sections 302, 306 and 307 of the FWPCA since the
Director may issue permits which are, pursuant to O.R.C. Section 6111.03(J):

... in compliance with all requirements

of the "Federal Water Pollution Control Act

Amendments 0of1972," ... and mandatory

regulations adopted thereunder . . . .
The EPA has adopted regulation 40 C.F.R. §124.42(a) (6) which requires
the State to insure compliance:

Prior to promulgation by the Administrator

of applicable effluent standards and limitations

pursuant to Sections 301, 302, 306 and 307,

such conditions as the Director determines are

necessary to carry out the provisions of the Act.
This mandatory requirement, which would allow the Director to issue permits
which meet the requirements of Sections 302, 306, and 307 of the FWPCA prior
to promulgation of federal regulations, has been formalized into OEPA Regulation “

EP-31-04(B) 1) (b).

¢. Schedules of compliance.

State law provides authority to set and revise schedules
of compliance in issued permits which require the
achievement of applicable effluent standards and limita-
tions or, in the absence of a schedule of compliance .
contained therein, within the shortest reasonable time
consistent with the requirements of the FWPCA . This
includes authority to set interim compliance dates in
permits which are enforceable without otherwise showing
a violation of an effluent limitation or harm to water
quality. [Federal Authority: FWPCA §§ 301(b), 303(e),
304(b), 306, 307, 402(b) A1) (A), 502(11), and 502(17);

40 C.F.R. §§ 124.44 and 124.72.]

._.14_



State Statutory and Regulatory Authority:

O.R.C. Section 6111.03 ()
0.R.C. Section 6111.01(K)

Regulation EP-31-04(A) (3)

Remarks of the Attorney General:

The State possesses the authority to require compliance with
applicable FWPCA deadlines since the State is authorized to set effluent
limitations and standards which will comply with the deadlines set
in the FWPCA.

0.R.C. Section 6111.03(J) allows the Director of the OEPA to set
terms and conditions of permits, "including schedules of compliance, where
necessary." "Schedule bf compliance" is defined in O .R.C. Section 6111. 01 (K)
to be a:

[S]chedule of remedial measures including
an enforceable sequence of actions or operations
leading to compliance with standards and regula-
tions adopted under sections 6111. 041 and 6111. 042 of
the Revised Code or compliance with terms and
conditions of permits set under division (J) of
section 6111. 03 of the Revised Code.
Regulation EP-31-04(A)(3) sets forth the authority of the Director to set a
satisfactory schedule of compliance as a condition of the permit in those
cases determined by the Director to necessitate such measures.

The State of Ohio possesses the authority to set and revise
schedules of compliances in those instances where no federal schedule of
compliance has been promulgated. O.R.C. Section 6111.03(J) provides
that the Ohio program shall comply with the mandatory regulations set forth

by the EPA. The EPA has promulgated in 40 C.F.R. §124.44(a)(2) a re-~

quirement that:

_15_



(2) In the absence of any legally applicable
schedule of compliance, in the shortest, reasonable
period of time, such period to be consistent with the
guidelines and requirements of the Act. ‘

This regulation which would allow the Ohio OEPA to set a schedule of compliance

to meet the statutory requirements of the FWPCA.

3. Authority to Deny Permits in Certain Cases.

State law provides authority to insure that no permit will
be issued in any case where: ‘

a. The pefmit‘ would authorize the discharge of a
radiological, chemical, or biological warfare
agent or high-level radioactive waste;

b. The permit would, in the judgment of the Secretary
of the Army acting through the Chief of Engineers,
result in the substantial impairment of anchorage
and navigation of any waters of the United States;

c. The permit is objected to in writing by the Administrator
of EPA, or his designee, pursuant to any right to
object provided to the Administrator under Section
402(d) of the FWPCA; or

d. The permit would authorize a discharge from a point
source which is in conflict with a plan approved under
Section 308(b) of the FWPCA. [Federal Authority:
FWPCA §§ 301(f), 402(b) (6), 402(d)(2), and 208(e);
40 C.F.R. §§8124.41 and 124.46.] ’

State Statutory and Regulatory Authority:

O.R.C. Section 6111.03(J)
Regulation EP-31-04(A) (2)

Remarks of the Attorney General:

0.R.C. _Segztion 6111.03(J) authorizes the Director of the QEPA

to deny an application for a permit or renewal of a permit if:

_16_



e The secretary of the army determines in writing
that anchorage or navigation would be substantially
‘impaired thereby; ‘

(2) The director determines that the proposed discharge
or source would conflict with an area wide waste
treatment management plan adopted in accordance with
Section 208 of the "Federal Water Pollution Control Act
Amendments of 1972," . . . .

3) The administrator of the United States environmental
protection agency objects in writing to the issuance
or renewal of a permit in accordance with Section 402(d)
of the "Federal Water Pollution Control Act Amendments
of 1972," 86 Stat. 880, 33 U.S.C.A. 1342(d); or

(4) The application is for the discharge of any radiological,
chemical, or biological warfare agent, or high-level
radioactive waste into the waters of the United States.

The requirement that permits be denied in this situation is reflected in

Regulation EP-31-04(A) (2) of the OEPA regulationsﬂ

4, Authority to Limit Duration of Permits.

State law provides authority to limit the duration of permits to a
fixed term not exceeding five years.
[Federal Authority: FWPCA §402(b)(1) (B); 40 C.F.R. §124.51.]

State Statutory and Regulatory Authority:

O.R.C. Section 6111.03(J)
Regulation EP-31-09

Remarks of the Attorney General:

O.R.C. Section 6111.03(J) states that "[a] permit may be issued
for a period not to exceed five years . . . ." This requirement is echoed in
Regulation EP-31-09. A permit may be renewed upon applicatidn and upon a
ﬁnding by the Director that "the permit holder is making satisfactory progress
towards the achievement of all applicable standards and has complied with

the terms and conditions of the existing permit."

._17_



Authoﬁty to_Apply Recording, Reporting, Monitoring,
Entry, Inspection and Sampling Requirements.

State law provides authority to:

a. Require any permit holder or industrial user of a
publicly owned treatment works to:

@) Establish and maintain specified records;
(2) Make reports;

(3) Install, calibrate, use and maintain monitoring '
equipment or methods (including where appropriate,
biological monitoring methods);

(4) Take samples of effluents (in accordance with such
methods, at such locations, at such intervals, and
in such manner as may be prescribed); and

(5) Provide such other information as may reasonably
be provided.

b. Enable an authorized representative of the State, upon
presentation of such credentials as are necessary, to:

(1) Have a right of entry to, upon, or through any
premises of a permittee or of an industrial user
of a publicly-owned treatment works in which
premises an effluent source is located or in
which any records are required to be maintained;

(2) At reasonable times have access to and copy any
records required to be maintained;

(3)  Inspect any monitoring equipment or method which
is required; and '

(4) Have access to and sample any discharge of pollutants
to State waters or to publicly owned treatmentwdrks.
resulting from the activities or operation of the
permittee or industrial user.

[Federal Authority: FWPCA §§ 304(h) (2)(A) and (B),
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308(a), 402(b)(2), and 402(b) (9); 40 C.F.R.
§§ 124.45(c), 124.61-63, and 124.73(d).]

- State Statutory and Regulatory Authority:

. Section 6111.03(G)
. Section 6111.03(J)
. Section 6111.03(0)
. Section 6111.05

0000
A
aaQaa

Regulation EP-31-05

Remarks of the Attorney Géneral:

Chapter 6111. of the Ohio Revised Code provides édequate '
authority to assure that recording, repdrting, monitoring, entry, inspection,
and sampling provisions, as required by the FWPCA, be applied by the State to
holders of NPDES permits.

| O.R.C. Section 6111.03 permits the Director of the Chio EPA |
to: |

(G) Adopt, modify, and repeal regulations
in accordance with Chapter 119. of the Revised
Code governing the procedure for hearings, filing
of reports, the issuance of permits, the issuance
of industrial water pollution control certificates
and all other, matters relating to procedure;
(emphasis added.) |

(J) . . . The director shall specify in such
permits that the permit is conditioned upon the
right of his authorized representatives to enter
upon the premises of a person to whom a permit
has been issued for the purpose of determining
compliance with sections 6111.01 to 6111.08 of
the Revised Code, rules adopted thereunder, or
the terms and conditions of a permit, order, or
other determination ., . . . The director may

_19_



condition permits upon the installation of discharge
or water quality monitoring equipment or devices

and the filing of such periodic reports on the amounts
and contents of discharges and the quality of
receiving waters as the director prescribes.

(0O) Issue, modify, and revoke orders re-
quiring any "indistrial user" of any "publicly owned
treatment works" as defined in sections 212(2) and
502(18) of the "Federal Water Pollution Control Act
Amendments of 1972," . . . to establish and maintain re-
cords, make reports, install, use, and maintain
monitoring equipment or methods, including,
where appropriate, biclogical monitorinig methods,
sample discharges in accordance with such methods,
at such locations, at such intervals, and in such
manner as the director determines, and provide
such other infcrmation as is necessary to ascertain
whether or not there is compliance with toxic and
pretreatment effluent standards.

0O.R.C. Section 6111.05 further provides, inter alia, that:

The director or his duly authorized representative
may enter at reasonable times upon any private or public
property to inspect and investigate conditions relating
to pollution of any waters of the state, inspect any
monitoring equipment, and sample any discharges .

Any authorized representative of the director may
at reasonable times examine any records or memorandums
pertaining to the operation of disposal systems or dis-
charges by "industrial users" into "publicly owned
treatment works" as defined in the "Federal Water
Pollution Control Act Amendments of 1972," .

The director may require the maintenance of records
relating to the operation of such disposal systems or -
discharges. The director may make copies of such
records. '

O.R.C. Section 6111.03(G) authorizes the Director of the Qhio
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EPA to promulgate regulations which provide for the establishment and
maintenance of records, reporting, and providing such other information

as may be required. The Director vof the Ohio EPA may order industrial

users of publicly owned treatment works to provide the information re-

quired by authority 5. (a) of the General Instructions pursuant to O.R.C.
Section 6111.03(0). Industrial users} éf publicly owned treatment works are
subject tovthe maintenance of fecords and allowing the copying of such records
~ upon the action of the Director pursuant to O.R.C. Section 6111.05. The
same section provides authorization required by authority 5. (1), (3) and (4)
of permit holders or industrial users of publicly owned treatment works

upon action of the Director or his authorized representatives. Pursuant to
O.R.C. Section 6111.03(J), permits may be spéciﬁcally conditioned upon (1)
the establishment and maintenance of records, (2) the installation and use

of monitoring equipment, and (3) the right of entry into the premises of a permittee
or an industrial user of publicly owned treatment works.

Regulation EP-31-05 requires monthly and annual reports by permit
holders and reports of new introductions of pollutahts by publicly owned
treatment works. The Director may require monitoring and annual submission
of reports of monitoring results. The Director or his authorized representative
may , pursuant to Regulation EP~31-05, enter the permitee's premises to

copy required records, inspect monitoring equipment, or sample the discharge.
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6.  Authority to Require Notice of Introductions of Pollutants
into Publicly Owned Treatment Works.

State law provides authority to require in permits issued to
publicly owned treatment works conditions requiring the
permittee to give notice to the State permitting agency of:

a. New introductions into such works of pollutants from
any source which would be a new source as defined in
Section 306 of the FWPCA if such source were dlscharg"mg
pollutants dlrectly to State waters;

b. New introductions of pollutants into such works from a
source which would be a point source subject to
Section 301 if it were discharging such pollutants
directly to State waters; or

c. A substantial change in volume or character of pollutants
being introduced into such works by a source introducing
pollutants into such works at the time of issuance of the

_permit.
[Federal Authority: FWPCA §402(b)(8); 40 C.F.R.
124.45(d).]

State Statutory end Regulatory Authority:

. 0.R.C. Section 6111.03(J)

Regulation EP-31-05(A) (10)

Remafks of the Attorney General.
O.R.C. Section 6111.03(J) provides adequate authority
for the State of Ohio to comply with the requirements of Section 402 (b) (8)
orfb the FWPCA in that:

~ The director shall condition each permit.
for a government-owned disposal system,
or any other "publicly owned treatment works"
as defined in the "Federal Water Pollution
Control Act Amendments of 1972," 86 Stat.
844, 33 U.S.C.A. 1292, upon the reporting



of new introductions of industrial waste or

other wastes and substantial changes in volume
or character thereof being introduced into

such systems or works from "industrial

users' as defined in section 502 of such act,

as necessary to comply with section 402(b) (8) of

T o
SVCn A0y

This requirement is reflected in Regulation EP-31-05(A) (10) . The notice
of new introduction of pollutants is to include information on the quality
and quantity of such pollutants.

A municipal permittee will have adeguate authority to carry
out the reporting duties imposed by Section 402(b) (8) of the FWPCA with
the aid of the State pursuant to the authority given to the OEPA in O.R.C.
Section 6111; 03(0) and O.bR.C. Section 6111.05, asArset forth under authority

5 above.

7. Authority to Insure Compliance by Industrial Usors with
Sections 204(b), 307, and 308.

State law provides authority to insure that any industrial user
of a publicly owned treatment Works will comply w1th FWPCA
reqmrements concernmg

a. User charges and recovery of construction costs
pursuant to Section 204(b);

b. Toxic pollutant effluent standards and pretreatment
standards pursuant te Section 307; and

c. Inspection, monitoring and entry pursuant to
Section 308.

[Federal Authority: FWPCA §402(b) (9); 40 C.F.R.
§124.45(e) .1
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State Statutory and Regulatory Authority:

. Section 6111.03 (L)
. Section 6111.03(J)
. Section 6111.07

. Section 6111.09

. Section 6111.99

. Section 6111.03(0)

000000
Skl
oHONONORONOR

Remarks of the Attorney General:

u

The Director of the Ohio EPA is given the specific pbwer to enforce
Sections 204(b), 307, and 308 of the FWPCA by O.R.C. Section 6111.03(L).
This section allows the Director of the Ohio EPA to:

(L) Institute or cause to be instituted
in any court of competent jurisdiction,
. proceedings to compel compliance with
 sections 6111.01 to 6111.08 of the Revised
Code, with the orders of the director
issued under such sections, or to insure
compliance with Sections 204(b), 307
and 308 of the "Federal Water Pollution
Control Act Amendments of 1972," 86 -
Stat. 835, 33 U.S.C.A. 1284(b), 131
and 1318; o

_ ., Industriél users of pubiicly owned treatment works must »a-lso complybwith

" these sections of the FWPCA , sipce 0.R.C. sééﬁ;in 6111.03(J) is iﬁélu_ded

'as a seéﬁéﬁ for W_hicﬁ the Director mayrc‘om—pel comﬁliance .V 6] RC Seéﬁoh
6111.03(J) enables the Ohio EPA to comply with thye FWPCA and mandatory |
regulations promulgated thereunder, and compliance by industrial users Witﬁ

' Section 204(b) , Section 307, and Section 308 i included in 40 C.F.R.

§124.45(e).
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Authority for the State to monitor discharges by industrial
users into publicly owned treatment works is set forth in O.R.C. Section
6111.03(0) and notice of the introduction of pollutants into publicly owned
treatment works is required by O.R.C. Section 6111, 03(J) .

A person who violates or fails to perform a duty imposed
by O.R.C. Section 6111.03(J) or O.R.C. Section 6111.03(L) is subject
to civil penalties pursuant to O.R.C. Section 6111.09 and criminal penalties
pursuant to O.R.C. Section 6111.99. These sections in relevant parts,
together with the prohibitive section, state:

Section 6111.07:
~ (A) No person shall violate or fail to

perform any duty imposed by sections

6111.01 to 6111.08 of the Revised Code,

or violate any order, regulation, or

term or condition of a permit issued by

the director of environmental protection
pursuant to such sections . . . .

Section 6111.09:

The attorney general, upon written
- request by the director of environmental
protection, shall commence an action under
this section against any person who violates
section 6111.04, 6111.042, 6111.05, or division
(A) of section 6111.07 of the Revised Code.
Any action under this section is a civil action.
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Section 6111.99:

{(A) Whoever vicolates section 6111.04,
Bill. 042, 6111.05, or division (A) of
section 6111.07 of the Revised Code shall
be fined not more than twenty-five thousand
dollars or imprisoned not more than one
year, or both. .

8. Alithority to Issue Notices, Transmit Data, and Provide
Opportunity for Public Hearings.

State law provides authority to comply with requirements of

~ the FWPCA and EPA Guidelines for "State Program Elements -
Necessary for Participation in the National Pollutant Discharge
Elimination System", 40 C.F.R. Part 124 (hereinafter "the
Guidelines") to: '

a. Notify the public, affected States and apprépriate
governmental agencies of proposed actions concerning
the issuance of permits;

b. Transmit such documents and data to and from the
- U.S. Environmental Protection Agency and to other
appropriate governmental agencies as may be
necessary; and

¢. = Provide an opportunity for public hearing, with A
~adequate notice thereof pmor to ruhno' on appllca-
' tlons for permlts . : = :

) [Federal Authorlty Generally FWPCA §§ 101 (e)
and 304(h) (2)(B).1

Function 8(a): FWPCA §§ 402(b)(3) (public notice),
402(b) (5) (notice to affected States), 402(b) (6) (notice
to Army Corps of Engineers); 40 C.F.R. §§ 124.31 -
(tentative permit determinations), 124.32 (public
notice) , 124. 33 (fact sheets) and 124.34 (notlce to
government agencies).
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Function 8(b): FWPCA §% 402(b) (4) (notices and permit
applications to EPA), 402(b) (6) (notices and fact sheets
to Army Corps of Engineers); 40 C.F.R. §§ 124.22
(receipt and use of Federal data), 124.723 (transmission
of data to EPA), 124. 34 (notice to other government
agencies) , 124.46 (transmission of proposed permits to
EPAY, 124.47 ({ransmission of issued permits to EPA).

Function 8(c): FWPCA §402(b)(3) (opportunity for
public hearing); 40 C.F.R. §§ 124.36 (public hearings),
124,37 (notice of public hearings.)

State Statutqry and Regulatory Authority

O.R.C. Section 6111.03(P)

Regulation EP-40-05(A)
Regulation EP-40-07 .
Regulation EP-40-08
Regulation EP-46-06
Regulation EP-40-10(B)

Regulation EP-40-09
Regulation EP-40-12(A), (B)
Regulation EP-40-08(B)
Regulation EP-40-07

Remarks of the Attorney General:

The State of Ohio has the aﬁfhority to promulgate regulétion.é
which comply with the réquirementé of the FWPCA and EPA Guidelines fori
publié participation in the NPDES permit program. O .R.'C;, Section 6111.03(P),
authorizes the Director of the Ohio EPA to exercise all incidental power

necessary to carry out the purposes of these sections by providing:
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Sections 6111.01 to 6111.09 and 6111.99 of
the Revised Code authorize the state to
participate in the National Pollutant Discharge
Elimination System in accordance with the
"Federal Water Pollution Control Act Amend-
ments 0f1972," 86 Stat. 816, 33 U.S.C.A. 1251.
Such sections shall be administered, consistent
with the laws of this state and federal law, in
the same manner that the "Federal Water
Pollution Control Act Amendments of 1972,7
86 Stat. 816, 33 U.S.C.A. 1251, are reqmred
to be admlnlstered

' That authority has been utilized to promulgate Chapter EP-40 of the

Ohio EPA Regulations for the purpose of complying with public partici-

pation requirements.

- The proposed action of the Director and a draft NPDES

permit, as required prior to public notice of proposed issuance or denial by

40 C.F.R. §124. 31, are provided in OEPA regulation EP-40—05(A) which states:

- (A). . . .in all actions of the Agency, the
Director shall prepare and give notice to the
parties of a propesed action without an ad-
judication hearing. The proposed action shall

" bein the same form as,; and include all -

_elements of, a final action and where issuance .
of permits is proposed shall include a pro-
posed permit . .. (emphasis added.)

The proposed permit would, of necessity, incorporate as conditions of the

permit proposed effluent limitations, proposed schedules of compliance,

and proposed special conditions pursuant to the authority granted in O.R.C.

™

Section 6111.03(J). (See authority 2 above.)
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The public notice required of every complete application
for an NPDES permit, as set forth in 40 C.F.R. §124.32, is providéd in
Regulations EP-40-07(A) and EP-40-08{A) .> These regulations assure
that notice is circulated in the geographical area of the discharge an,d among
those peoplev who have requested notice or who are on a mailing list to receive
copies of notices. Thé public notice alléws a period of 30 days for the sub-
mission of written views by interested persons onA the proposed action
‘and provides pertinent information concerning the Agency and fhe proposed
éction. |
In accord with all the requirements of 40 C.F.R. 8124.33, Regulation
EP- 40—06(A} requires thsat the Ageﬁcy prepare a fact sheet for-thése diécharges |
» which have a total volume of more than 500,000 g‘allons on any -day . The fact
sﬁegts include: |
a a sketéh or detailed description of the
location of the discharge described in
the application; |
(Z)MV a QIlanﬁfative deséripﬁén of the dischargé
described in the application; i
(3) the proposed action of the director
including the terms, sp ecifications
conditions , and limitations of a propbsed

permit;
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4 a description of the uses for which the
receiving waters have been classified, if
any , and identification of applicable water
qualit;vv and effluent standards;
(5) the description of the procédures for the'“
formulation of a ﬁnél determination; and
(6) instructions to persons desiring to be
on the mailing list. |
Régulation EP-40-06(B) requires the OEPA to maintain a mailing Hstf of
‘pe'rsons‘who reqixest fa@t sheets for speéified applicaﬁons and the fact sheet
is »mai}led on or béfore fhe date of publication to those on the’mailing list in
: a»ccord;an»ce With Regulation EP-40-07(A) (3) .
The notice to other government agencies, required by 40 C.F.R.
§124. 34 is provided by Regulatlon EP-40-07(A) (4), EP 40- 09 and EP-40-10(B).
Pursuant to Regulatmn EP 40 ()7 (A) (4) ‘notice of a propoc:ed actIon 1s malled
B to any state s .1nterstate*, 'federal or local government.alﬁagency hgv;ng ]uns? |
dicﬁon 'dver Wate;:fs W‘h‘i;}h may be afféctedrby the Agency's actioﬁ. - Reguiaﬁonj |
EP—40-09<B) requires that Such ﬁotice is also mailed to: - |
1) any agency responsible for an areawide
waste treatment ménagemen’t plan pursuant -
to Section 208(b) of the FWPCA;
(2) any agency reéponsible for preparation of |
a continuous planning process undér Se-ction

303 (e) of the FWPCA; and
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(3) public health agencies.
Fact sheets for major diseharges are also transmitted fo the appropriete
District Engineer of the Army Cofps of Engineers in accordance with Regulation
EP-40-10(B).
The public notice which must be sent to these various entities
shall inciude , pursuant to Regulation EP-40-09(A):
)] the information required for public noti_c;
and may include a copy of such public notice;
(2) a étatement that such state ér agency ma'y
submit written recommendations to the
Director aﬁd to the Regional Administrator.
Such recommendation will be incorporated
into the final actioh or a written explanation
will be given; and
(3) acopy of the faét sheet and an offer to suppiy
a copy of the permit app]iéation s proposed
, éefmit , aﬁd aﬁciliary baperé upon rgquesf. A
In aﬂdministei’ing the NPDES program pursuéﬁt tdkauthorizat‘ion
by the EPA, the OEPA will be bound by conditions of the agreement negotiated ‘
as a condition precedent to such authorization ‘Accordingly , data Will be
forwarded to comply with the authority required by 8(a) and 8(b). However, .

the CEPA has promulgated regulations which cqvef the functions of 8(a).
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Regulation EP-40-10(A) (1) provides fof the transmission to 'the Regional
Administrator of proposed NPDES permits as required by 40 C.F.R. §124.46
and function 8.h. Hegulation EP-40-10(A) (2) provides for the ’tran»@missioﬁ_
to the ‘Reg"ional Administrator of a final issuance, modifica‘cion‘, or renewal of
a permit as required by 40 C.F.R. §124.47 and function 8.b.

The public hearings reqguired by 'l‘l() C.F.R. §124.36 are provided
for in Regulation EP-40-12. | This regulation permits any person to request a
‘publi‘c meeting within thirty days of notice of the Director's propoéed gct}',on to
issue or renew a permit. If the Direétor determines that there is a significant
public interest in a f)roposedv action he shall héld a public méeting. Publig .
notice df a public meeting is given m EP-40-07(A) as required in 40 C F.R.
§124.v37(a) . The contents of the publicA no;fice pursuant to Reguiatién EP-40-08(B)
provide the required information about the agency whold'ing the hearing, the |
applicant Whose‘ application Will be considered, ‘and the speciﬁcs regarding the
>mee‘ﬁng and the purpose of the meeting. These Federalirequiremehts are set
forth in 40 C.F.R. §124.37(b). o | |

9. V'Auth'ority' to Provide Public Access ’tduinfd’rm‘ati‘dn.

State law provides authority to make information available to
the publlc consistent with the requirements of the FWPCA and
the Gmdehnes including the following:

a. Except insofar as trade secrets would be disciosed the
following information is available to the pubhc for
inspection and copying:

1) Any NPDES permlt permlt apphcatlon or form;

(2) Any public comments, testlmony or other
documentation concerning a permit application; and
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(3) Any information obtained pursuant to any
~monitoring, recording, reporting or sampling
requirements or as a result of sampling or other
investigatory activities of the State.

b. The State may hold confidential any informeation (except
effluent data) shown by any person to be information which,
if made public, would divulge methods or processes
entitled to protection as trade secrets of such person.
[Federal Authority: FWPCA §§ 304(h)(2) (B), 308(),
402(b)(2) and 402(j); 40 C.F.R. §124.35.]

©

State Statutory and Regulatory Authority:

O.R.C. Section 6111.05

ERegulation EP-40-07
Regulation EP-40-08

Remarks of the Attorney General:

Authority exists to require that information be made available to
the p»ublic, consistent with reqﬁirements of the FWPCA and 40 C.F.R. §124.35,
O.R.C. Section 6111. 05 provides for the protection of conﬁdeﬁtial information,
excluding effluent data, which is shown by any person to be entitled to
protection as trade secréts. O.R.C. Section 6111.05 statvesb, 1_11’@}_ ia_l_j_g:

. «.. Any records, reports, or information obtained
under Chapter 6111. of the Revised Code shall be
available for public inspection, except that:

(A) Upon a showing statisfactory to
the director of environmental protection
by any person that such records, reports,
or information, or any particular part
thereof, other than data concerning the
amounts or contents of discharges or the
quality of the receiving waters, to which
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the director has access under this
chapter, if made public would
divulge information entitled to
protection as trade secrets of such
person, the director shall consider
such record, report, or information
cor particular portion thereof con- .
fidential. Prior to divulging any
alleged trade secret information
pursuant to this division, the
director shall give ten days' written
notice to the person claiming trade .
secrecy . : L : '
(B) Such record, report, orin-

formation may be disclosed to other

- officers, employees , or authorized
representatives of the state, another
state, or of the United States, when

- necessary to sustain an action brought
pursuant to Chapter 6111. of the Revised
Code or during an adjudication hearing,
or when otherwise necessary to fulfill any
requirement of the "Federal Water Pollution
Control Act Amendments of 1972," 85 Stat.
‘816, 33 U.S.C.A. 1251.

This section allows the publication of commercial or financial information
which, although confidential, does not constitute a trade secret. This inter-

pretation is consistent with the administration of the FWPCA.

. Th'e:proced'urrérs for »I'ierizi»ew by the R‘egionavllAdm;inisitfatorbf: .
informaﬁon wh,iéh Vrriay be ehtitléd to pi‘otectibn aé ffade “srecr:ets ‘in aiCCox;déhce N
with 40 C.F.R. 124.35(b) are providéd in the Memoraﬁdum. of Agreement
between the OEPA and the EPA.

Pursuant ’;o O.R.C. Section 6111.05, which makes any records, reports,
or information obtained available for public inspectién,. Regulations ,EP— 40-07

and EP-40-08 have been promulgated to provide the procedures to make such

information available. Regulation EP-40-07(A) requires the Agency to give

..34..



public notice of all gpplications for issuance, modification, or renewal
of permits , proposed actions, public meetings, and adjudication hearinos.
Regulation EP-40-08(A) (1) requires public notice of proposed actions for
issuance or renewal of & permit, including:
(1) The name of the Agency and the

addresss and telephone number of the «

facilities where Agency files and records

pertaining to the application are located

and may be inspected and copied, and in~

structions for persons desiring to obtain

additional information or a copy of any fact

sheet prepared or of the proposed permit;

and instructions to persons desiring to be

included on a mailing list provided for in

EP-40-06(B).

O.R.C. Section 6111.03(J) requii’es that the Director issue

- permits which are in compliance with the requirements of the FWPCA and
mandatory regulations adopted thereunder. 40 C FR §124.35(a)

requires a state agency to make available public comments; and the
Director may also make available other information obtained by the agency.
- pursuant to its participation in the NPDES permit program. The records,
reports, or information required by O.R.C. Section 6111. 05 to be made
available for public inspection, include public comments concerning the

permit application and, at the Director's discretion, other information

which has been obtained by the Agency.



10. Authority to Terminate or Modify Permits.

State law provides authority to terminate or modify permits:
for cause including, but not limited to, the following:

a.

Violation of any condition of the permit (including, but ‘
not limited to, conditions concerning monitoring, entry,
and inspection);

Obtaining a permit by m1srepresentat10n or fallure to
disclose fully all relevant facts; or

«

| Change in any condition that requires either a temporary

or permanent reductiorn or elimination of the permitted
discharge. ’

[Federal Authority: FWPCA §402(b) (@) (C); 40 C. F.R.
§§ 124.45(b) and 124.72.]

State Statutory and Regulatory Authority:
O.R.C. Section 6111.03 ()
Regulation EP_—40—07 (A)

Remarks of the Attorney General:.

Statutory authority allows the Ohio EPA to terminate or modify .

permits for cause, pursuant to O.R.C. Section 6111.03(J), which states, inter alia:

o

.. A permit may be modified, suspénded,

or revoked for cause including, but not
limited to: violation of any condition of the -
permit; obtaining a permit by misrepresen—
tation, or failure to disclose fully all relevant
facts; or changes in any conditicn that requires
either a temporary or permanent reduction

or elimination of the permitted discharge.

Effluent standards, water quality standards and compliance dates

are a condition of the Ohio NPDES permit, as set forth in authority 2, supra. The
statﬁto_ry authority for permit requirements of entry, inspection, and sampling

is listed in authority 5, supra. Since each of these factors is a condition of a-
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permit, O.R.C. Section 6111.03(J}, as quoted above, allows the modification
or termination of the permit where any of these permit conditions are violated.
The opportunity for a public hearing on the modification, suspension, or
revocation of a permit, as required by 40 C.F.R. §124.72 (é), is satisfied by
Regulation EP-40-07(A). | |

11. Authority to Abate Violations of Permits or the Permit Program.

State law provides authority to:
a. Abate violations of: |
(1) Reguirements to obtain permits;
(2) Terms and conditions of issued permits;

(3) Effluent standards and limitations and water quality
standards (including toxic effluent standards and
pretreatment standards applicable to dischargers
into publicly owned treatment works); and

(4) Requirements for recording, reporting, monitoring,
entry , inspection, and sampling.

b.  Apply sanctions to enforce violations described in
paragraph (a) above, including the following:

(1) Injunctive relief, without the necessity of a prior A
revocation of the permit; '

(2) Civil penalties;

(3) Criminal fines for willful and negligent violations;
and

(4) Criminal fines against persons who knowingly make
any false statement, répresentation or certification
in any form, notice, report, or other document
required by the terms or conditions of any permit
or otherwise required by the State as partofa
recording, reporting, or monitoring requirement;
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c. Apply maximum civil and criminal penalties and fines
which are comparable to the maximum amounts recoverable
under Section 309 of the FWPCA or which represent an
actual and substantial economic deterrent to the actions
for which they are assessed or levied. Each day of
continuing violation is a seperate offense for which civil
and criminal penalties and fines may be obtained.
[Federal Authority: FWPCA §§ 402(b) (7), 309, 304(a) (2)(C),
402(h), 504; 40 C.F.R. §124.73.] ‘

«

State Statutory ‘and Regulatory Authority:

O.R.C. Section 6111.07
O.R.C. Section 6111.09
O.R.C. Section 6111.99

Remarks of the Attorney General:

O.R.C. Section 6111.07(A) provides that:
- No person shall violate or fail to perform
any duty imposed by sections 6111.01 to
- 6111. 08 of the Revised Code, or violate any
order, regulation, or term or condition of
a permit issued by the director of environ-
mental protection pursuant to such sections.
Sections 6111.01 to 6111.08 of the Revised Code authorize the Director, as
| required by Seétibn 402(b) of the FWPCA, to require f'discharge;p'ermits ,to
set effluent limitations and water qu'aiify standards , Siid*tdébpiy ‘reqﬁi»rerﬁ'e'nts
for recording, reporting, and sampling. Violation of any of these requirements
will sﬁbject the violator to prosecution. O.R.C. Section 6111.07(A)
specifically makes the violation of a term or condition of the permit subject |
to sanction.

Injunctive relief, civil penalties, and criminal fines are available

as sanctions to enforce the violations described in Section 6111.07. O.R.C.
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Section 6111.07(B) directs the Attorney General, upon written request of
the Director of the Envivonmental Protection Agency, (o

. ..bring an action for an injunction against
eny person viclating or threatening to violate
such sections, or violating or threatening to
violate any order, regulation, or condition
of a permit issued by the director pursuant
to such sections. In an action for injunction to
enforce any final order of the director brought
pursuant to this section, the finding by the
director, after hearing, is prima-facie evidence
of the facts found therein. :

“The pewér to seek an injunction applies to Sections 6111.01 to 6111.08 of the
Révised Code. The permit need not be revoked before seeking injunctive
“relief.

Civil penaltiies are imposed by O.R.C. Section 6111.09, which
stateé : |

Any person who violates section 6111.04,
6111.042, 61111.05, or division ‘(A) of section
6111.07 of the Revised Code shall pay a civil
penalty of not more than ten thousand dollars

The attorney general, upon written
' request by the director of environmental R

protection, shall commence an action under
this section against any person who violates
sections 6111.04, 6111.042, 6111.05, or division
(A) of section 6111.07 of the Revised Code. ,
Any action under this section is a civil action . . . .

Criminal sanctions are imposed on violators by O0.R.C. Section

6111. 99 which states:
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(A) Whoever violates section 6111.04,
6111. 042, 6111.05, or division (A) of section
6111.07 of the Revised Code shall be fined
not more than twenty-five thousand dollars
or imprisoned not more thsn one year, or both.

(C) Whoever violates division (C) of
section 6111.07 of the Revised Code shall be

" fined not more than twenty-five thousand
dollars.

Any violation of these sections majr result ih the imposition
of ‘criminal fines against the violators, whether or notv the violations were
willful or negligent. The violations for 'which a fine can bé ibmposed incluae:
knowingly making a false statement, misrepresentation or failure to disclose
information in aﬁy form, notice, report, or other docﬁmen’c required by the
terms or conditions of any permit or otherwise required by the State as part
" of a‘reporting, recording, or monitoring requiremeﬁt. O.R.C. Section |
6111..07((3) specifically states that:

No pérson shall knowingly submit false
information or records or fail to submit

information or records pertaining to dis-
~ charges required as a conditionof a

permit. -~ oo oo -
The fine orf twenty-five théusand doilal;s‘per day of vi‘olaﬁovn Whieh‘ may'bé
lévied against the ﬁolator of these provisions is compérable to those ﬁnés
set forth in Section 309(c) of the FWPCA . Each day of a violation constitutés

a separate offense as provided in O.R.C. Section 6111.07(A) .
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There is no minimum criminal fine imposed by Chapter 6111. of
the Revised Code, as is imposed in the FWPCA , but provision is made for
imprisonment for periods JQ to one year by O.R.C. Section 6111.98(A) for most
violations. (Section quoted above.)

12. State Board Membership

No State board or body which has or shares authority to .
 approve permit applications or portions thereof, either in

the first instance or on appeal, includes [or will include, -

at the time of approval of the State permit program], as a

member, any person who receives, or has during the previous

two years received, a significant portion of his income

directly or indirectly from permit holders or applicants

for a permit. No State law requires representaticn on the

State board or body which has or shares authority to issue

permits which would violate the conflict of interest provision

contained in Section 304(h) (2) of the FWPCA. ' . :

[Federal Authority: FWPCA §304(h)(2)(D); 40 C.F.R. §124.94.]

State Statutory and Regulatory Authority:

O.R.C. Section 121.03(A)
O.R.C. Section 3745.02

Remarks of the Attorney General:

O.R.C. Section 121.03(A) providésfor‘the appointment of ’che
Director of the Ohio Environmental Protection Agéncy by the Goi}érnor, with | }
the advice aﬁd consénf of the Senate. The Director holds his office during
the term of the appointing governor, but is su‘bjéct to »removal af the pleasﬁre
of the governor.

The compositién of the Environmeﬁtal Board of ‘R‘eview ) an

administrative appeal board, consists of:

- 41..



TN

promulgated pursuant fo the FWPCA.

. thres members appointed by the governor
with.the advice end consent of the senate for
terms of six years, except that the terms of the
first members of the board shall be for two,
four, and six years, respectively, as designated
by the governor at the time of the supointment.
Any vacancy in the office of a member of the board
shall be filled by appointment by the governor
for the unexpired term of the member whose office
will be vacant. . . . Each member shall have
extensive experience in pollution control and
abatement technology , ecology . pubilic health, -
environmental law , economics of natural resource
development, or related fields. At least one member
shall be an attorney. No more than {wo members
shall be of the same political party. Each member
shall serve full time. Q.R.C. Section 3745.02.

The Diractor or the members of the Environmental Board of Review need not

. be represented by individuals who would violate Section 304 (h) (2) of the

FWPCA. Based on affidavits solicited from members of the Environmental

-Board of Review and the Director and correspondence with John R. Quarles, Jr.,

as attached, I find that the members of the Environmental Board of Review
and the Director of the Ohio Environmental Protection Agency do not appear to

have financial interests which are incompatible with 40 C.F.R. Section 124.94

All necessary statutory and regulatdry authority has been cited
to support the OEPA "Program Description".

A
o

a . ;
Certified on this “1Th  day of [)ecewlie ,A.D., 1973

in the City of Columbus, State of Ohio.

L N oA .

(ij cﬂ’iaw; > - /) At
WILLIAMJ. BROWN
Attorney General, State of Ohio




Attachments for Attorney General's Statement

Certification Correlation Sheet

| S.B. 80 (Appendix 3.2)

ORC Chapter 1509 (Appendix 3.6)

ORC Section 121.03(A) (Appendix 3.1)
ORC Section 3745.02 (Appendix 3.1)
EP-31 Ohio NPDES Permit (Appendix 3.4)
YEP—40 Rules of Procedure (Appendix 3.4}
Affidavits




- - ATTORNEY GENERAL'S
N . CERTIFICATION CORRELATION SHEET
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FEDERAL REQUIREMENTS

Authority 1.

a, Issue permits to new and existing
point sources

b. Issue permits to control disposal

of pollutants into wells

Authority 2.

a. Apply applicable Federal effluent
standards and limitations and
water quality standards

{1) Effluent limitations pursuant
to Section 301

(2) Water quality related effluent
limitations pursuant {o
Section 302

{3} National standards of

= performance pursuant to
Section 306

{4) Toxic and pretreatment
effluent standards pursuant
to Section 307

OHIO STATUTE AND REGULATION

O.R.C. Section 6111, 03(J) at p. 6
‘0. R.C. Section 6111, 03{(P) at p. 13
- O.R.C, Section 6111, 04 at p, 14-15
O.R. C, Section 6111.01 at p. "2-3

E¥p-31-02 '

. Section 6111.03(J) at p. 6

. Section 6111, 01(H) at p. 3
. Section 6111. 04 at p. 16

. Section 6111, 04 at p. 14-15

0000
gl
oROXONS!

. C. Section 6111.03(J) at p, 7
. C. Section 6111.042 at p, 19
-31-04(B)
-~-31-01(13)

O.R. C. Section 6111, 03(J) at p. 7
and p. 8 o

"O.R.C. Section 6111.03(J) at p. 8

-3

O, R, C, Section 6111.03(J) at p.

0. R, C, Section 6111.03{J) at p. 7



€5} QOcean disch

harg
o
nursuant to Sec

e criteria
tion 407

b. | Eifluent limitations require-
ments of Sections 301 and 307

¢, wochedules of compliance

Autbority 3.

Authority to deny permits in certain
cases

Authority 4.

Au

Authority to 1limit duration of
permits .

thority 5.

CAut

h. Enable

a. Require a permit holder or
industrial user of a publicly
owned treatment works to
sample, monitor, and report

an authorized repre-
sentative of the S’mtc to enter,
have access to records, copy
records, and inspect monitor-
ing equipment or samples

hority 8.

- Authority to require notice of

introductions of pollutants into
publicly owned treatment works

00 HOO0DO

Not applic able

B
.J\J

{

m’OOO
'UJJ

5
O

P

O, 2. C. Section 61
O, R.C, Section 8

EP-31-04{A)3)

. C. Section 6111, 041 at p. 17
. C, Section 6111.03{J) at p. &
C. Section 6111.03(J) at p. 7
1-C4(B)(1){b)

1.03(7) at p. 7
1. 01(K) at p. 3
j
}

2
s

O.R.C. Section 6111, 03(J) at p. 7-8

EP-31-04(AX2)

0. R. C. Section 6111, 03{(J) at p- 10

EP-31-09

°
®

=000
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B
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s

e
1
0

10

o
5
¥
i
L
e
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ey

ection 6111.03(J) at p.
ection 6111,

Section 6111, 03(G) at p. 5
Section 6111.03(J) at p. 9-10
oection 6111, 03{0) at p. 12
Secuon Glil_ 05 at p. 20

9-10
05 at p. 19-20

O, R. C. Section 6111, 03(J) at p. 10

EP-31-05(A)(10)



Authority 7.

Authority to insure compliance
by industrial users with Sections
204(b), 307, and 308

© Authority 8.
Authority to issue notices, trans-
mit data, and provide opportumty

for nubhc hearings

Sec’ci_on 124,31, Tentative deter-
minations and draft permits.

a, proposed actions

{1) proposal to issue or deny

(2) if proposal to issue:
{i} efiluent limitations
{ii) compliance schedule
(iii) other conditions

Section 124,32, Public notice,

a. public notice of complete

application

(1) circulation may mplude

{i) N/A :
{31}’ publication in news-

' papers

{2) mailed upon request

{3} mailing list

b, 30 day public comment
Lexr iod
comments retained by
director

Section 6111.03(L) at p. 11

O.R. C.

O.R. C, Section 6111.03(J) at p. 7
O, R. C, Section 6111.07 at p, 21
O, R. C, Section 6111,09 at p, 22
O.R.C. Section 6111,99 at p. 23

O.R. C, Section 6111,03(P) at p. 13

EP-40-05(A)
EP-40-05(4A)

O.R. C., Section 6111.03(J) at p. 7-8

EP-40-07T(AN1)
EP-40-07(A)(3)
EP-40-07(A)(2); O. R. C. Section 3745. 0
WP -40-08({A){6)(b)

BEP-40-04{A){4); EP-40-05(R)



C.

Section 12 ’l 33.

© . da

b.

Seetion

o,
[SLS

public notice must contain:

(1) name of agency

{2} name of applicant

(3} description of discharge

{4} location of discharge

{5) determination to issue
or deny

&) statement of procedures

{7) instructions as to

availability of information

§ot

Facti Sheets

to be sent on request, shall
include:
(1) location of discharge
{2) description of discharge
{i) volume -
{ii) average temp.
{iii) discharge in pounds/
day
{3) requirements of
Saction 124, 31'as to tentat.
determination
. description of waters
" " procedures
{i) public comment
{(i1) request for public
hearing
7 {iii) other procedures
‘zddition of name to the mailing

s
St S

Notice to Other State
Agencies Shall Include:
e to other states and agencie

124, 34,

‘notic
opportunity to comment, etc.

notice to interstate agency
notice to A. C. O, E,

notice to other agencies with
procedure
reguest public hearing;

for: public comments

EP-40-08 (A) (1)

1 ! <2)
H » (3)
T ) {4)
YH {5)
" (6)
‘H‘ . - (1)

EP-40-07 (A) (3)

EP-40-06 (A) (1) -

it (2)

" (2) (2)
@) o)
" {(2) {c)

EP-40-08 (A) (3)

11 (4}
11 (5)
" - (5) {a)
" {2) (b)
" (8) (e)
1 (_B)

EP-40-07 (A) (4)
EP-40-09 (A) (2)
EP-40-09 (B) (1)
EP-40-10 (B) =
EP-40-07 {A) (5)

EP-40-12 {A)



specific request for fact sheet. EP-40-06 (B) (1) -
Agencies shall include: '

{1) those under Seétion 208 (b) EP-40-09 (B) (1)
FWPCA | -
(2) Section 303 (e) agencies o (B) (2)
e. public health agencies - EP-40-09 (B) (3)
Section 124. 35, Public access to
' information . ,
a. public health agencies . EP-40-04 (A) (5)

b. irade secreis
¢. disclosure of confidential
' information to the Regional

Administration A S S
. d. copying facilities : T EP-40-20(B® T 7
Section 124, 36. Public Hearings ‘ EP-40-12

- Section 124, 37, Public notice of
public hearings .

a. public notice of public hearings =~ EP-40-07 (A)
{1)  publication in a newspaper " (A) (L
{2) to whom mailed T (A) (b) (B)
{3) . mailed upon request - " (A) (3)
(4) shall be effected 30 days EP-40-07 {(c)
, in advance . . ;
b. notice shall contain: - EP-40-08 (B) ~
(1) name, address of agency " (B) (1)
(2) name, address of applicant " (B) (2)
(3) location of discharge " (B) (3} S
T (4) reference to public notice SN (B (4) _
e __ et gpplication : e
{5) {fime and place of hearing " (B) (5)
{6) purpose of the hearing " {(B)(8)
(7) statement of issues ' i (B) (8)
“{8) where information may be " {BY )
obtained ’
{9) nature and procedure of v " (B {7)
Section 124,46, Proposed Permit Trans- EP-40-10-(A) (1)
mitted to Regional
Administration

/’fﬁﬂa\
[
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a. inclusion to all terms and
conditions ..

b, . A. 's objection right

¢, procedures upon written
objection by the R. A.

d, written waiver

Ui
]
¢}
R"\

on 124,47, Transmission of BHP-40-10 (A) (2)
issued permit '

Authority €.

Authority to provide public - _O.R.C. Section 6111. 05 at p. 20-21
access to information . U e B

Authority 10,

Au*thom*ty to terminate or modlfy . O.R.C. Sectlon 6111, 03 (J) at p. 11
permits : _ Er-40-07 (A)

-

Authority i1,

. section 6111, 07 {(A) at p. 21

Authority to abate violations O.R.C
of permit or the permit program . R, C. Section 6111, 07 (B) at p. 22
- 0. R, C, Section 6111, 09 at p. 22
O, R. C. Section 6111. 99 at p. 23
Authority 12,
s =i e . No violation of conflict of interest : 0. R.C. Section 12‘13 03 (A) ‘
- ‘provision by Director of Board O.R.C, Seciion 3745,02

of Environmental Review

L
e



